[TPABHU ITOCJIOBU
(TIOJAM U OBEJIEXJA)



Haueno ayroHOMU]€ BOJBE

JeqHo onx oOenexja rpalaHckolpaBHOI METOAAa M TEMEJbHUX
HayeJsia rpahaHckor (IIpUBaTHOT) MpaBa

CMmHcao y TOME€ Ja c€ IpenyCcTH MNpaBHUM CyOjeKTMMa Jia
camocTallHO ypehyjy CBoje NpHBaTHOIPABHE OJHOCE, Y
rpaHHIlaMa MOCTaBJbEHUM 3aKOHOM, M CHOCE OATOBOPHOCT 3a
BUX0BO ypeheme.

YormmteHna nepuHunnja: ¢1odoma mojequHIa 1a ypeau CBoje
MpaBHE OJIHOCE M BPIIM CBOja CyOJEKTHBHA rpahaHCKa Mpasa
110 CBOJOJ BOJBH.

HajsHauajuuju mojaBHH 00nuK camoozapehema - crobooa
yeoeaparba, TIpeMa K0joj] CBaKO caMm OjyIydyje aa Jid he, ¢ Kum
U 1ITa Ja YTOBOPH.

OrpaHuyema - y MHTEpeCy TpehrX WiIH y OIIITEM HHTEPECY.



IIpaBHE YMBCHUIIC - IO]aM

3a HacTaHakK, MNPOMEHY, MPEHOC WIM IIpeCcTaHaK
OMJIO KOjer IIpaBa ujind o0aBe3e, MPaBHOPEICBAHTHE
CIIOCOOHOCTH WJIM CBOJCTBAa MpPaBHHUX CyOjekara
YBEK Cy HEOMXOJIHE IIPABHE YHHH-CHUIIC.

[IpaBHe 4yumeHHIIE O00yxBaTajy caMO  OHE
YUHCHUIIE KOJ€, Ha OCHOBY Hapehema y 3aKOHY,
Ipou3BoJie oapeheHo MpaBHO AC|CTBO.

Yumenunrie VS. mpaBHe YHIbCHUIE (VKU WA ITUPH
nnojam?)



I IpaBHE ynBEHULIE - BPCTE

[Ipuponnu pgorahaju U JbYJACKE padme — JIeN€ CE MpeMa TOME
7a JIK 3aBUCE O]1 JbYJICKE BOJbE/TIOHAIIakha

Jbyncke pagmwe:

JTOIYIITEHE/HEAOIYIIITEHE

IIPaBHU MOCJIOBU/HEMOCIOBHE PAJIHHE

CTBapHe, NPETIOCTaB/bEHE U U3MUIILJBEHE IIPABHE YNHCHUILIE
[IpocTe u clIoKEeHE YNHEHULE (YUMEbEHUYHU CKYI)

Jlpyre mogene (Ha MOO3UTHUBHE W HEraTMBHE, CIOJbHE M
YHYTpallllkhe, IMPaBHO KBaIU(UKOBAHE U IIPABHO KpEHpaHE
YHHCHUILIE)



IIpaBHHU 11O0CA0 - II0jaM

IIpaBHU mOCao IpeAcTaBba U3]jaBy BOJbE KOja J€ yCMEpEHa
Ha TO Jla IpOU3BEJIE OJipe)eHO MpaBHO JI€]JCTBO — HACTaHAK,
IPpOMEHY, IIPEHOC  MWJIM  IpecTaHaKk  IocTojehux
CyOJeKTUBHHUX MpaBa WM o0aBe3a - ajii U ITOHAIIAkE KOJe
APYTOM MOXKE JIeJI0BAaTH Kao u3jaBa oapeheHe Bobe HAKO TO
HU]C.

[IpoGiiem u3jaBe BOJbE KOJa yOOMYAJCHO 3HAYM HAMEpy Ja
ce m3a3oBe opeheHo mpaBHO MEJCTBO y3 HCTOBPEMEHY
M3JaBy Jia CE€ J€JCTBO U3PUUYUTO He JHCEU.

Heku mpaBHM MOCTIOBH Ce MOTY CacTojaTd W3 CaMoO JeiHE
M3]aBe BOJbE, TO J¢ MUHUMYM, aJIi TIOCTOJ€ TIPaBHHU TTOCIIOBH
KOJU C€ CacToje U3 BHIIIE M3]aBa BOJHC M KOJU MMajy OpojHa
U CJIO’)KEHA JI€]CTRBA.



IIpaBHU 110CA0 - PyHKIH]E

Pa3nukyjy ce y 3aBUCHOCTH Of TOra Jia Jv j€ ped O HpaBHUM
MOCJIOBUMA KOJU IIPEJICTAaBJba]y M3JaBE€ BOJHE CBECHO YCMEPEHE
Ka TOME Jia C€ MPOMU3Bee oApe)eHO MPaBHO JI€JCTBO UIIM J€ PeU O
IpaBHUM IIOCJIOBMMa KOJU IIPEACTaBJba]y IMOHAIllamka Koja
JIpyTryuMa OIpaBJIaHO M3IJIeNa]y Kao h3]aBE BOJBE.

KO/ IPBUX, (DYHKIIH]A J€CTE OCTBAPUBALE Ay TOHOMM]E BOJBE;

KO/ ApYrux, (yHKIMja JeCTe OCTBapeHE€ MpaBHE CUTYPHOCTH U
3allITUTE ONPaBIaHOr MMOBEPEHA Y IIPABHOM IIPOMETY.

Heku TeopeTnuapu oOBaj 'TPUHLMII MOBEpEHa’ pas3aBajajy O/l
Hayena ayTOHOMHJE BOJbE, a HEKM Ta CMaTpajy HEroBUM
cacTaBHMM JEJIOM jep HeMa caMoojipehera 0e3 0JITOBOPHOCTH 3a
COTICTBEHE paJIihe.



IIpaBHM 1T0CA0 — €JIEMEHTH U YCIIOBH

Ceecm M 60/6a J1a C€ CBOJOM H3]JaBOM CTBOPH MPABHO J€]CTBO.

Tpu enmemeHTa MOPaBHOINOCIOBHE BOJbE. BOJbA Jla CE€ pajiiba
M3BPIIK, CBECT Jla CE PAAHOM H3]jaBJbyje BOJba M BOJbA J1a CE
M3]aBOM M3a30BE€ MPaBHO JI€]CTBO.

I13jaBa BoJb€ MOpa Jia UCITyHhaBa HEKOJIHMKO YCJIOBa:

7a MOTUYE OJ1 JINIAa KOj€ UMa HOTPEeOHY ITOCIOBHY CIIOCOOHOCT
7a j€ 030MJbHA

7a J€ CTBapHa

7a je ci00oaHa

7a J€ JOIyIITeHa U Moryha



IIpaBHUM 1T0CA0 — OJTHOC YHYTpAIIIKHE U
M3]aBJbCHE BOJbE

[IpunukoM H3jaB/bUBaba BOJbE MOXKE CE JIECUTH O CE
T3B. YHyTpallllha W H3]JaBJb€HA BOJbAa HE IIOKJIAMNAJy -
4eMy JaTH IMPEeaHOCT?

Teopuja BoJbe: IPEAHOCT AaJ€ T3B. YHYTPAIIKHO] BOJBH,
INTUTH C€ u3jaBuial] BoJjbe. [IpaBHEe nmocneauie?
Teopuja wu3jaBe. NPEAHOCT Jaj€ H3]JaBJbEHO] BOJBH,
IITUTA CE€ OHA] KOME C€ M3JaBJby]j€ BOJbA KAa0 U OCTalla
Tpeha nmuna. [IpaBHe ocneguie?

Teopuja moBepema: Cpeamu IIyT, add HHUJE HOCICIHO
CITPOBEJICHA. ..



IIpaBHU ITOCA0 — HAUYMHU H3]aBJbHUBAKHA
BOJbE

AKTHBHO TIOHAIllake — MPEAy3UMamke TAKBUX aKara Ha
OCHOBY KOJUX ce, IIpeMa yoOHYajeHOM CXBaTamby YV
IIPOMETY, MOXKE pa3yMeTH Jia je Jara u3jaBa ojJpeheHe
BOJBE.

M3pnunTo M3jaBJbUBAKE BOJBE - peUMMa, YCMEHO HWIIM
INUCMEHO, YOOHMYaJeHMM 3HalluMa, T€CTOBHMA WIIU
CIIMYHUM MHOCTYIIIHMA,;

IIpechyTHO wu3jaB/bUBakE BOJbE - KOHKIYACHTHHUM
pagmaMa HW3 KOJUX C€ MHAUPEKTHO, aad ca
M3BECHOIINY, MOXE 3aK/by4UTH Ja JHUIE THUME
u3paxkaBa oapeheHy BOJbY.



IIpaBHU ITOCA0 — HAUYMHU H3]aBJbHUBAKHA
BOJbE

[lacuBHO moOHamame (hyrame) — MOTIMyHA Y3APKAHOCT
JEIHOT JIMIa O] MpeAy3uMama OWMJI0O KaKBUX akKara Kojuma
C€ BOJba U3paKaBa.

hyrame # npehyTHO

hyrame camo 110 ceOM HHje HUKAKBa M3jaBa BOJbE - OHO HE
3HA4M HUTH IIpUXBaTamke HUTU ojoujame (4. 42 300)
N3y3enn

EjnexkTpoHCKO TMOCIOBamke€ MW HOPUIMCUBOCT ,M3jaBa’
padyHapa M M[OCJIOBakE IIOCPEACTBOM ayToMara —
IIPUIIMCY]Y CE€ OHOM KO C€ BbhMa CITYKH.

3akoH o enekrpoHcko] Tprounu u3 2009. rogune ypehyje
HaYMH 3aKJby4CHa YrOBOpA Y €ISKTPOHCKOM OOJIHKY.



IIpaBHU 1TOCao — nepdeKnuja

IlepdexjoM mIpaBHOr II0CJAAa HA3WBAMO TPEHYTAK y KOM
IIpaBHM I[OCA0 HACTaje, OJHOCHO IPaBHO MOCTOJH, TO J€
HajpaHUJU MOMEHAT O] KOJer H3jaBa MOXKE Jila IPOU3BEJE
1I€]CTBO;

Kazn ce mpaBHM mocao cacToju OJ BHUIIE HM3jaBa BOJba, CBaKa
M3jaBa y3eTa 3aceOHO je MmoceOaH MpaBHU MMOCA0 M MMa CBO]J
TPEHYTaK NepPeKTynpama,

OBaj MOMEHaT j€ 3HayajaH 3a MPOIEHY MOCTOjalkha YCIOBa
IYHOBaXXHOCTHU IOCJIA: Taja je IMOTpeOHO Ja u3jaBujal] Oyae
IIOCJIOBHO CIIOCOOAH, Ja IMOCTOJU IIOTpeOHA CamIaCHOCT
Tpeher, ieHun ce faa m je mocrojajga MaHa y BOJBH...



IIpaBHU 1TOCao — nepdeKnuja

IIepdekunja mpaBHOr moclia MOXKE Ja C€ Ioayaapa ¢ MOMEHTOM
(baKTUUKOT M3jaBJbHBamkha BOJbE, AU HE MOpa.

IIPABHH MOCIOBH KOjH CE€ HE YMHE CIIPaM HEKOr Juua (oapehenor nmm He)
OmBajy mepeKkTyupaHd y MOMEHTY (DaKTUUYKe H3jaBe BOJbE (TECTAaMCHT,
ICPEIHNKIIN]a);

MehyTum, KOJ| ~ aIpecOBaHMX  MPaBHUX  MOCIIOBA, OJTHOCHO
MPaBHOIOCIOBHUX M3]aBa BOJbE YUMILCHUX CIIPaM HEKOT Jikila (MoHy/aa 3a
3aKJbyYCH-C YroBOpa, OTKa3, M3jaBa O PACKHIy YroBOpa WT/.), YHHHU CC
pasjiMKa y OJIHOCY Ha TO JIa JIM C€ W3jaBa YMHU MPUCYTHOM WJIA OJCYTHOM

JIALY:

Kajla Ce pajd O MPHUCYTHOM JIMIly, Ep(EKIMja HACTYIa OMax IIOLITO j&
BOJbA H3JaBJbE€HA (CaOMINTEHA) - CIMYHO J€ M Kaja je u3jaBa yiyheHa
JaBHOCTH,

KaJa ce€ paad O OJICYTHOM JIMIly, M3]jaBa J€ yUYUIbEHA y TPEHYTKY KaJl
W3jaBujall BUILIE HUJE Y MOTyYhHOCTHM Jla yTHY€ Ha HEHO IOCTOjame U
CaJIp>KUHY.



IIpaBHU 1TOCao — nepdeKnuja

MoMeHar nepdeKkTynpama aJpeCOBAHE M3]JaBE BOJbE
VUABEHE OJICYTHOM JIMIY 3aBHCH OJI KOHKPETHOT
IpaBHOI cuUCTEeMa (OoJalllMJbalbe, IIPHUJEM, Ca3HAHE
CaJIp>)KMHE HU3]aBe 07 aJipecarTa);

VY Hac mocrtoje moceOHa mpaBuiia 3a M3jaBe KOjUMa Ce
3aKJby4yj€ YTOBOp, IOHYAy M IPHUXBAT. IIOHyJa je€
nepeKkTyrupaHa Kaj Oylae AOCTaBJb€HA OJICYTHOM
IIOHYHEHOM (TeopHja MpHjeMa), Kao U MPUXBAT IIOHY/IE,
KOJM J€ mepeKTyupaH KaJa ra HOHYIWIal, HPUMH
(OCHM aKO HMCTOBPEMEHO HE IMPUMH W H3]JaBy O
ono3uBawky mpuxpara). llepdexryupame mnpuxBara
jecTe MOMEHAT HacTaHKa (mepeKTynpama) yropopa.



IIpaBHM OCao — cacTojIu

VY mnorneny eiaemMeHara IpaBHOI IOcCJa, yoOHM4YajeHa mojaena y
KOHTHHCHTAJIHOM TIIpaBy je Ha OwumtHe (essentialia negotii),
npupogdae  (naturalia negotil) wm cHoopegHe — eIeMEHTE
(accidentalia negotii).

butan enementu (essentialia negotil) cy onu 6e3 kojux ce HE
paau o mocay oapehenor Tuma - To Cy €IeMeHTH Koju oapehyjy o
KOM M KaKBOM IIOCJY j€ ped (00JEKTMBHO OMTHU €JIEMEHTH), Kao
U OHHU €JIIEMEHTH Iocjia 0e3 KOJUX M3]JaBWiall HE OM mpeay3eo
11ocao (Cy0jeKTUBHO OUTHH CIICMCHTH).

ITpuponun enementu (naturalia negotil) cy oHu eIeMEHTH KOjH
Cy yoOM4ajeHu 3a ojpeheHy BpCTy IOCia, a CaJpKaHU Cy Y
IYMCHO3UTUBHUM 3aKOHCKHM ofpeadama, ma THM MOyTeM MOTY
JIOIyHaBaTH IIPABHOIIOCIOBHO ypeheme.



IIpaBHM OCao — cacTojIu

CHopHO je€ Kako C€ TPEeTUupajy BOJbHA OJCTyIama O]
OYCIIO3UTUBHUX IIpaBUJIa Koja ypehyjy IpupoaHE
€JIeMEHTe mociaa (Ja JU MOCTa]y CyOJ€eKTHBHO OWTHH
WJIA HE).

Konauno, cnopenum enemeHntu (accidentalia negotii)
cy oapende mnpeaBulieHe MpaBHUM IIOCIOM KOj€ HHUTHU
Cy HEONXOJHE 3a oJpehuBame THUMa Mmociia HUTH CY
yobuudajeHe, Beh cy cacBuM ,,claydajHe™ W HE CTOJE€ Yy
,,Opranckoj* Be3u ¢ ogpehenom Bpctom. To cy oapende
0 Moau(UKalrjaMa IIPaBHOI I10Ca, Ka0 U oAgpeade o
pelliaBamy CIIOpOBa, U CIMYHO.
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