[IPOTEK BPEMEHA KAO
IIPABHA UNIHLEHHWIIA



YonumTeHo 0 yTHLA]y IPOTeKa
BpEMECHA

CaMm WM y CKIIONY APYTHMX YWH-CHMIIA MPOTEK BPEMEHA YTHYE Ha BEJIUKY
Behnny cyOjekTuBHUX rpahaHCKUX MpaBa M o00aBe3a, OWJIO TaKoO IITO
JOBOAU JI0 HUXOBOI CTHUIaWkha, OWJIO TaKO IITO JIOBOJU JO HHXOBOT
cnabsbema, OUIIO TaKo IITO JOBOAM 10 HbUXOBOT IIPECTAHKA.

BpeMme je ox HajBehe mpaBHe Ba)KHOCTH KOJI 3aCTapeoCTH, IMPEKIy3Hje,
oJip>Kaja u (paTaJHOT OpoYCH:A.

OCHOBHE CIIMYHOCTH/pa3vke n3Mel)y oBUX yCcTaHOBA!

Hespliiewe mpaBa o CTpaHe TUTy/lapa y oapeh)eHOM BpeMEeHy je 3ajeHHuYKa
NpaBHA YME-CHULA 3a YCTAHOBY OJIPKaja, 3aCTAPENOCTH U NPEKITY3HUje; IPYyTHM
peYnMa, HEBPIIEHE NPaBa OJl CTPAHE TUTYJIapa j€ MPEAyCI0B IPUMEHE TIPaBUIa
O OZIPKajy, 3aCTapesiocTH My npekiysuje. C apyre crpane, GparaiHo opoueH:e
nojeaHaKo moraha TUTYyIIapa mpasa, BPIIIMO I'a OH HIIM HE BPIIIHO.

Onpxaj, npekiysrja u (araaHo OpOYEHE JOBOJAE 0 TOra Jia THTyJap ryou
CBOJ€ IpaBO, JIOK ce€ 3acrapesiomihy He TyOM NpaBO, ajJid CE€ HE MOXKE
IPUHYIHUM ITyTEM OCTBAPHUTH.

Onpaxkaj, 3aCTapesioCT U MpeKIy3uja MTUTE APYre OJ Tora Jia He Oyay U3JI0KEHU
TUTYJIapPEBOM 3aKacHEJIOM IpuOeraBamy BpIIICHA MpaBa.



YonumTeHo 0 yTHLA]y IPOTeKa
BpEMECHA

[IpaBHOMOIUTHUYKHK j€ BaXXHO Ja CE€ POK 3a OJIpKaj, 3aCTapesIOCT
U MOPEKIYy3Ujy MPOINMIIE y TAaKBO] AYKMHU Aa TUTYyJap, KOMme
IpeTu C1adJbeme/TyOuTaK NpaBHE MO3UIH]E IIPOTEKOM BpEMEHA,
MMa JOBOJbHO MOTYhHOCTHM Ja crpedyu ryouTak IipaBa, OJHOCHO
J1a MpaBO OCTBAapH Je€p j€ caMoO Tada JIETUTHUMHO Ja I'a HpaBHU
opelak HW3J0KHW PHU3HUKY T'yOMTKa mpaBa 300r HEBpIICHA Y
oapeheHoM BpeMeHy Kako OHM C€ OCTBapWJIM HEKU HHTEPECH
ApYyre CTpaHe KOJU CY Y CYKOOy ¢ HHTEpECOM TUTYJIapa.

C npyre crpaHe, npu oapehuBamy IyKHHE poKa 3a (haTaiaHo
OpoUYeHE, BAXXHO J€ Ja ce Hahe mpaBa mepa oamepaBajyhu, ¢
jelHe CTpaHe, UHTepece TUTylapa IipaBa Koje he ucrexkomM poka
CBAKAKO IIpeCTaTu W, C ApPyre CTpaHe, MHTepece 300r KOJjux TO
IpaBo He Tpebda AyKe of Tora Jia Tpaje.



3acTapenocr (1mojam)

3acrapenmoct  (praescriptio  extinctiva) mpexncraBiba
IpecTaHak IIpaBa Jia C€ 3axXTeBa NPUHYIHO M3BPIICHE
o0aBe3e MO MPOTEKY 3aKOHOM OJipeh)eHOr BpeMEHa y KOMeE
IOBEpMIIall HHUJEe BPIIHO CBOJE IIpaBOo, a OMO je y
MOT'YhHOCTH Aa ra BpIIIH.

IIpaBuna o 3acrapenocty y 300 ce npuMmemy]y Ha
oOIMraluoHe oJHoce 0e3 003upa Ha:
n3Bop obOaBe3e (oOaBe3a MOXKE TMOTHIIATH W3  YroBOpA,

JeIHOCTpaHE M3jaBe BOJbE, MPOY3POKOBama IITETE, CTUIlakha 0e3
OCHOBA WJIU ITOCIIOBOJCTBA O€3 HaJlora);

caapkaj HeHe YMHUI0e (IaBame, UYHILCHHE, HECUHILCHC HIIH
TPIJBbCH:E);

Oponuc KojuMm je oapeheHn oOmuraimuoHd omgHoc ypeheH
(mpaBmira 300 cy omra).



3acTapenocT (JI€jCTBa)

JlejcTBO 3acTapesiocTy ce orjie/la y TOME IITO C€ jJe/IHa IpaBHa
o0aBe3a (IMBHIIHA OOJWraiyja) MpOTEKOM BpEMEHa IMpeTBapa y
OpUpPOAHY OONMTalHjy, Koja Cc€ OJJIMKY]e THME IITO J€
HEYTY)KMBA. AY)KHUK TakBe 00aBe3e HE MOXE OUTH HaTrepaH
CYACKHM MyTEM Jia € U3BPIIIH.

OO0jalmimbeme  HEYTYKUBOCTH: CyJl HE BOAM padyHa O
3aCTapeIoCTy MO CIYKOCHO] JY’KHOCTH Beh camo 1o IpUroBopy;

YumeHulla Aa je jelHa IMBHIHA OOJMralpja nocrajaa OpupoaHa
HOCH JOII jEAHY IMOCJIEAUIlY: YKOJIMKO IY>KHUK, Makap U U3
HE3HaWa, W3BPIIM CBOJY 00aBE3y, HE MOXKE 3aXTE€BaTH Ja My C€
BpaTH OHO IIITO ]€ J1a0.

JIy’KHUK ce MOKe ojJipehu mpaBa Ha IPUTOBOP 3acCTapesiOCTH,
OMJI0 U3PUYUTO OWMJIO KOHKIYJICHTHO, a1 HE YHAPE/I;



3acTapenoct (IIPeaMeET)

Koja mpaBa 3acTapeBajy? (IIO3UTUBHO U HETaTUBHO oJipehehe)

TeopHja je BpJIO HEyjeAHAaYeHa y MOIJIeAy Tora IITa 3acTapeBa. ja Jiu
oOuraloHa npasa, 3aXTeBU, TYKO0€ WIN AYT.

yoOH4YajeHO Cce HAaBOJM Jla 3aCTapeBajy oOJUraiMoHa Ipasa, ¥ TO CBa, C
M3Y3CTKOM 3aKOHCKOT IpaBa Ha u3IpkaBamba. [Ipenmer 3acrapenoctu
HUje, KaKO C€ IIOTPCIIHO MOXKE 3aKJbyUHTH, CAMO OOJHUTallHOHO
(cy0JeKTHBHO) npaso Ha YMHUI0Y Beh 3axmes — MOryhHOCT NIPUHYTHOT
OCTBapHBama MpaBa TY>KOOM KOJI Cy/a.

3acTapeBajy, JaKje, 3aXTeBU HACTAJIM MTOBOJOM PEIOBHOT BpIICHa WU
NOBpeAe  OOJMTallMOHMX, CTBApHMX, HACICOHUX, MOPOJAHYHHUX,
WHTEIICKTYTHUX, TUYHUX MPaBa, uTH.

3acTapelnomhy He jojia3u A0 T'yOWTKa mpaBa CTBapHE CIYKOECHOCTH
HEBpIIEHEM (M3 HCTOPHJCKMX paszjiora ce IMOrpelrHo O3HayaBa Kao
3aCTapeNIOCT, aju IIpeJicTaB/ba y CTBApU MPEKIY3U]y J€p MCTEKOM
pecTaje mpaBo)



3acTapenoct (PpyHKuuje)

O0e30eheme nmpaBHE CUTYPHOCTH - IPpaBHA CUTYPHOCT Ou
Ouia yrpokeHa YKOJIMKO OM JeIHO CTame, KOje Iyro HHje
OuJI0 OCIOpaBaHO, O/Ij€THOM TY>KOOM OMJIO HAIlagHYTO;

Onakiame TepeTra JOKa3MBama - YMECTO JIOKasza Ja je
o0aBe3a M3BpIICHA, MOXKE C€ yKa3aTH Ha TO Jla j€ OHa
3acTapena;

MoTuBuille ce OJlaroBpeMEHO BpIIEHE IpaBa -
3acTapesionihy ce BpIIM NPUTHCAK Ha CTpaHE Ja BpIIe
CBOja MpaBa, Kako HE OW JOIUIC y CUTyaly]y Ja yclen
HEBPIIICH-a Ta CBOja MpaBa HE MOT'y Ja OCTBape;

3alITUTa JaBHUX MHTEpPECA — CIIPEUaBamkEe J1a CYyJ0BU Oydy
ontepeheHy mapHUIama.



3acTapenocT (POKOBH)

[IpaBuna o 3acTapenocTH Cy HMMIIEPAaTHUBHOI KapakTepa, T€ HU Cyl, a
KaMOJM CTpaHe, HE€ MOry HHM IIPOAYKUTH HH CKpPaTUTH POKOBE
3aCTapeIoCTH.

OnmTy pok 3acTapeaocT ko Hac u3Hocu 10 roguHa.
IToceOHu pokoBu (yriiaBHOM Kpahu, au uMa U3y3eTaka).

1 romuHa (mOTpakMBame HAKHAJAC 3a HMCIIOPYYCHY EICKTPUYHY W TOIUIOTHY CHEPTH]Y,
IUIMH, BOIY, 33 IMMHHMYApPCKE YCIyre, OIpKaBambe 4UCTONE; MOTPOKHUBAKE PAIHO-
CTaHUIIE W PAAMO-TEICBU3UJCKE CTaHUIE 3a ymoTpeOy paauo-ipujeMHHKa |
TEJICBU3UJCKOT TIPHjEMHHKA, TMOTpaXHBame IomTe, Tenerpaga w  TenedoHa,
MOTpakuBamkE MpeTIUIaTe Ha TOBPEMEHE MyOJIUKaIlrje);

3 romuHe (MOTpakMBama IOBPEMEHUX JaBama, aHyWTera, MehycoOHa moTpakuBamba
MIPaBHUX JIWIIA U3 YyTOBOPA O IPOMETY pobde U yciayra, 3aKyIMHUHE, TOTPAKUBAKHE HAKHAIS
POY3POKOBAHE MITETE O Ca3Hama 3a MTETY U MTCTHHUKA);

5 roguaa (CamMo mpaBo W3 KOTa MPOUCTHYY IOBPEMEHA IMOTPaKUBarbha, MOTPAKUBAE
HaKHaJIe MPOY3POKOBAHE IIITETE OJ1 laHa HACTaHKa IITETE);

Bumie oa 10 rogmHa - Kaj je mTeTa MpOoy3pOKOBaHA KPUBHYHUM JEJIOM - KaJ HCTEKHE
BpeMe oapel)eHo 3a 3aCTapesiocT KPUBUIHOT TOHCHA.



3acTapeiocT (IoYEeTaK poKa)

Kox mo3uTuBHHUX 00aBe3a (JaBame WM YUHCHE) -
IIPBOT JaHa II0CJe JlaHa Kaj € IIoBepujal UMao IIpaBo
1a 3aXTeBa UCIIYHECHE 00aBe3e;

Koj HeratuBHHX 00aBe3a (HEUMCHE WIN TPILLECHE) -
IpPBOI JaHa MOCJIE JaHa KaJ ]J€ OY>KHHUK IOCTYIIMO
IIPOTUBHO 00aBE3Y;

Kan je morpaxkuBame yCIOBJBEHO OJJIOKHHM YCIOBOM
— 3aCTapeIOCT MOYUILE J1a TeUE OCTBAPEHEM YCIIOBA,

Y BpeMe 3acTapeniocTH C€ HE padyHa JIaH y KOME ]€
HACTYyIIUJIa OCIENOCT (HEro IMPBU HAPEIHU JIaH).



3acTapenocT (IIPEKU/I)

[Ipeknp 3acTapenoCTH AOBOAM OO TOra Jia BpeMe Koje
je TPOTEKJIO0 J0 HOpeKHaa MOpaBHO Ilpomnaza (kao naa
HUKaJa HHUJ€ HU TEKJIO), TE€ 3aCTApEBABE MOYUILE Ja
TeUe U3HOBA.

[Ipema 300, go npekuaa aojaa3u y 2 ciuydaja.

(IpoLIECHOM) paJlbOM MOBEPHONA - IMOJAU3AEKEM TYyXKO€ H
CBAKOM JIpYTOM paJmkbOM IIpey3eTOM IIped CyIOM WU
APYTUM HaJJICKHHM OpraHoM, y I[Wby YTBphUBama,
00e30ehema nin ocTBapema IMOTPaXKUBakhA,;

(He(hopMaJIHOM) paJkbOM JyKHHKA - MpPU3HAKBE [ayTra
YUYUE-CHO HAa OMJIO KOJU HAYMH.



3acTapenocT (3acToj)

3acToj 3aCTapenoCTH JOBOIH 10 TOTa Jla yCIIe HEKOT Y3pOKa POK He
MOX€E J1a MIOYHE J1a TeU€ WJIH, aKO J€ TEKaOo, 3ayCTaBJba CE TJ. HE TEUE
CB€ BpE€ME JOK Tpajy OKOJHOCTH KOj€ Cy JOBeJie J0 3acroja, a
HacTaBJba Jja TEYEC YUM OHE IPECTaHY.

3acToj cpevaBa Jia pOK UCTEKHE.
BpeMe koje je HCTeKJI0 Mpe 3acToja ce€ ypadyyHaBa.

IIpema 300, n10 3acToja gonasu.

KaJja je ped o nmoTpaxkubBamuMa usmely ogpehenux auia, 6e3 o03upa Ha
TO KO C€ HaJIa3W y YJIO3M MOBEpHOLIA WIH TyxkHHKa (M3mehy OpauyHux
Ipyrosa; u3Mehy poauTesba W JElE JOK Tpaje POAUTEIHCKO MPaBoO;
n3Mmely mruheHrnka u BeroBor crapaoiia, Kao M opraHa craparesbCTBa,
33 BpeMe Tpajarba CTaparebCTBa M JOK HE OyIy TOJOKEHH padyHH,
u3Melhy JiBa JIMIia Koja )KUBE Yy BAHOPAYHO] 3aj€IHULIM, JOK Ta 3ajCIHUIIA
OCTOJH);



3acTtapenoct (3acToj)

KaJia je pedy 0 MoTpakuBambuMa ojpeheHux nuia (moTpaxkuBama JIUIa
Ha BOJHO] AY>KHOCTH - 3a BpeMe MOOHWJIM3alMje, y CIydajy HEIoCpeaHe
paTHE OMACHOCTH WM para; MOTpPaKHBamka Koja MMa]y JIMIla 3aroCjeHa
y Tyhem JoMahMHCTBY - mpeMa MOCJIOAABIy WJIH YWIAHOBUMA HETOBE
MOPOJIMIIE KOJU 33J€IHO Ca HHMa XKUBE, CBE JIOK Ta] PaJHU OJHOC
Tpaje);

KaJla je ped O MOTpakKhBamHUMa MIpPeMa JUIYy Ha OJICIYXKEHY BOJHOT
pOKa - 3aCTapelioCT Mpema JIMIY KOj€ C€ Haja3W Ha OACIY>KEHY BOJHOT
pPOKa WJIM HA BOJHO] BEKOU HE MOXE HACTYNUTH JOK HE MPOTEKHY TPHU
Mecela oJ1 OACITYKEHha BOJHOT POKA WJIM ITPECTaHKa BOJHE BEXKOE.

KaJia j€ ped O MOoTpaKuBamKUMa MpeMa MOCIOBHO HECIIOCOOHUM JIUIIMMAa
- 3aCTapeBamk€ TE€Ue U MpeMa MAaJIOJICTHUKY M JIPYTOM IOCJIOBHO
HECIIOCOOHOM JvIly, 0€3 003upa Ha TO Ja JU HMMA]y 3aKOHCKOT
3aCTYIMHUKA WU HE;



3acTtapenoct (3acToj)

KajJla je ped O MNOoTpakMBamkMMa TIOCJIOBHO HECIIOCOOHUX JuIa -
3aCTapeocT IOTPpaKHMBamkba MaJoJI€THMKA KOJM HEMa 3acTyIllHUKa W
JIPyTror IIOCJIOBHO HECHOCOOHOr JiMIla 0€3 3acTyllHMKa, HE MOXKeE
HAaCTYIIUTH JIOK HE MPOTEKHE JABE T'OJIMHE OJ1 KaJ Cy IMOocCTaja MOTIYyHO
MIOCJIOBHO CMOCOOHA, WJIM OJ1 KaJl Cy J0o0WiIa 3acTylHHKAa. AKO j€ 3a
3aCTapeIoCT HEKOr IMOoTpaxuBawma oApeheHo Bpeme kpahe omx JBe
roJIMHE, a MOBEpPHUJAlLl J€ MaJIOJECTHUK KOJM HEMa 3aCTyIIHHKA WA HEKO
JIPYTO MOCJIOBHO HECIOCOOHO JIHIle 0€3 3aCTyIHUKA, 3aCTapEBAKE TOT
NOTpaXKHMBama MOoYuke Tehu O]l Kajl je MmoBepuiiall MOCTAa0 MOCIOBHO
CII0CO0aH, WJIK Of KaJ je T00HO 3aCTyITHUKA,

KaJla je pe4 O MoTpakuBambMMa KOja, yciel HECaBlIaJuBUX MPENpeKa,
NOBEpUJIall HHAJ€ MOTrao CYJACKUM IyTEM Jia HAMUPHU — 3aCTapeBambe HE
TE€YE CBE BPEME JIOK TPa]y T€ OKOJIHOCTH.



3acTapenocT (IIpUpavyyHaBAHkE)

3a TpaBHU TOpENaK je OWTHO Aa JH Je TPOTEKao pPOK
3aCTApeIOCTH KOJU J€ TPOMKCAH, & HEBAXKHO j€ 1a JIn e Yy
TOM POKY JE€IHO JIMIle OMJI0 IIOBEpHJall WM CE€ JABa WU
BUIIIC JIAIIA CMEHWJIO Y YJI031 OBEPHOILIA.

Kop 3actapenocTu je npupadyyHaBamke J€AHOCTABHO: KOJIHUKO
jeé BpEMEHa IMPOTEKIO KOJ IPETXOJHHKA, TOJHKO CE€
IprpadyHaBa CICAOCHUKY — IPOCTO MpHpadyHaBambe;

[IpoMmeHa MoOke HacTaTH ycCJeJ YHUBEpP3aJIHEC WIIH
CHUHTYyJIApHE  CyKmecwje (HIOp. HaciachuBame  WIH
Ipey3uMame Jyra);

VYKoNuKO je JOILIO A0 IPEeHOBa, paHHd]ja o0aBe3a mpecraje, a
HOBa HACTaje ¢ HOBUM POKOM JOCHEIOCTH M 3aCTapeiaoCTH
— ypauyyHaBamk€ HE JI0JIa3U y 003UP;



3acTapeaocT (HOTPAKUBAELE
00e30eheHo 3a10rom)

[Ipema 300, ,Kkam NOPOTECKHE BpeMe 3acTaperioCTH,
OBEpUJIALl YH]€ j€ TTOTpaKUBame 00e30eheno 3amorom mim
XUIIOTEKOM MOKE€ C€ HaMHUPUTH caMo M3 onrepeheHe
CTBapH, aKko j¢ JIPXH y pyKama WM aKo J€ FEroBO MPaBo
YIIMCAaHO Yy JaBHO] KwH3U. MehyTuMm, 3acrtapena
NOTpaXKHMBamkha KaMaTa M JAPYTHMX IIOBPEMEHHUX JlaBamba HE
MOT'Y C€ HAMHUPUTH HH U3 onTepeheHe cTBapu’

Jlakne, moBepwiIall Cc€ MOXKE HAMHPHUTH, ajdd CcaMoO ¥
IoIJIeAy IJIaBHUIIE, HE M KaMaTe WIIM APYTHX CIIOPEIHHUX
naBama(IIOAOBH, TPOIIKOBH, YTOBOPHA Ka3HA...)

Perenuuja? CnopHo je, Maga ce IpuxBara Aa Ce€ WU Taja
IJIAaBHUIIA MOYKE HAMHUPHUTH OO0 BUCUHE BPEAHOCTH 3aIPKAHE
CTBapH.



[Ipekiy3unja (1mojam)

Hu npaBHa npaBuia, HY IO3UTUBHU HPOIKMCH HE JIa]y HM II0jaM
HU 3aj€JHUYKA OIIIITA IMpaBuja 3a MPEKIy3H]Y.

AHanmn3a npuMepa NpeKIy3MBHHUX POKOBA JIaTUX Yy IIPONHMCHMA
HABOAM HA 3aKJby4YaK Jla J€ IpEKIy3Hhja TyOWuTaK IIpaBa IO
POTEKY 3aKOHOM OJipel)eHOT poKa y KOME MpaBoO HHUJE€ BPIIECHO, a
y KOME J€ TpeOaJIo MOAHETH TYKO0Y WX U3BPLIMTH HEKY paiby.

[IpaBo 3a Koje je nMponucaH NPEeKIy3uBHU POK Hehe mpecTaTh ako
Ce BpIIH Y TOM POKY Beh camMo0 yKOIMKO ce HE BpIIIH.

[IpaBo mpecrtaje 0e3 003upa Ha paszaor HEBpPIICHA, Ka0 U 0e3
o03Mpa Ha TO Ja Ju J€ TUTyJIap Morao jJa ra Bpmid. Taj pok je
JEIMHO BpPEME y KOJEM C€ IIpaBO MOXKE€ BpPIIUTH J€p KOJ
pEKIy3uj€ HEMa IPEeKr/1a UK 3acToja pokKa.



IIpekity3uja (1ejCTBO)

JlejcTBO mpekiIy3Huje ce orieaa y ToMe Ja OpaBo Y
MOTIIYHOCTH IIPECTAj€, 3a Pa3IMKy OJ 3aCTapeaoCTH
rIe CJiaou.

Ha npekny3ujy cyd masu 1o ciykK0€HO] Oy KHOCTH,
a HE I10 IPUTOBOPY TYKEHOT, IIITO 3HAYM Jia CyJ caM
MCIIUTY]E 1A JIK J€ UCTEKAO0 POK, T€ YKOJIHUKO YTBPIU
1a jecTe, ogoMja Ty>KOCHHU 3aXTEB.

CrpaHa Kko0jO] IpeKiay3dhja KOPUCTH MOXE Ce
jemHoCTpaHo oapehu IpuroBopa Npekiy3uje, OO0
MU3PHUYUTO, ONJI0 KOHKIIYJICHTHO.



IIpexny3uja (mpeamer)

CBOJy yiory mpekiy3uja MoKe Ja OCTBapu KOJ IIpaBa
pa3HUX BpCTA:

Ha TIIPBOM MECTy, TO Cy CBaKako IpeoOpaxkajHa IpaBa (HID.
IIPaBo Jia C€ 3aXTEBa MOHUIITEHE YTOBOPA, IIPABO Jia CE€ KOPUCTH
paBo Ipeye KYIOBHMHE, MPABO HAa MOHOBHO CTHIAHKEC CBOJUHE
U3ryoJbeHe 300T cTUllamka a non domino...);

npeKayaupajy, Mmehytum, u apyra mnpaBa Kao IITO Cy, OpUMeEpa
paaM, CTBapHa IipaBa (HOp. IpaBO CBOJUHE 300r (QuUKLH]E
ariCOJIyTHE Ta4HOCTH, IIPpaBO CTBapHE CIYy>KOEHOCTH 300r
nubdepaTopHe y3y1<armje 1 OOMYHE T3B. 3aCTapeJIOCTH, MPaBO Ha
O/IBaJalb€ M OJHOIICHE JIYKCYy3HOI TpOIlKa, M[paBO Ha
AP’KaBUHCKY 3allTUTy);, WIH IIpaBa Tpakema (HIpP. IpaBO Ha
UCIUIaTy WIM JPyryd J0OMTaK K3 urapa Ha cpehy, mpaBa y Be3H ca
MaTepHjalIHUM HEAOCTAIMMa CTBApH).



IIpexny3uja (pyHKIH]aA)

Poky ce maje npexkiy3uBHA INpHUPOJa Kajd MOCTOJH
npeTeXkaH pasyior Aa ce y oJpeheHoM BpeMeHy y
CBAaKOM CJIy4ya]y KOHAUYHO pa3jacHU IIpaBHA
cuTyanija, 6e3 o03upa IITa j€ pa3lIor HEBpIICHA
IpaBa.

YTBpheHrn cy W3 NPABHOIOJUTHYKHX pazjiora 3a
CIy4a] Kaja je IOTpeOHO OCIO00IUTH HyKHHUKA
HEU3BECHOCTH Ja JIM he mnoBepuiial, KOPHUCTUTH
CBOJj€ MPaBo.



[Ipekiny3nja (BpcTe poOKOBa)

[Ipek1y3uBHM POKOBU MOTY OHUTH:

CyOJeKTMBHM — KOJU TEKy OJi JaHa ca3Hama 3a HEKYy
YUCHUILY (HIIp. TOAMHY JaHa O] JaHa ca3Hama 3a 3a0Jyay
WJIW IIpeBapy, o1 JaHa IpecTaHKa MPUHYAC)

O00JEeKTUBHHM — KOJU TEKYy OJ HEKOI IIpaBHOPEICBAHTHOL
norahaja (HOp. oa JaHa 3akJbydema Yyropopa (Koj
3a011yae/mpeBape/IpuHyae j€ 3 roauHe, KoJ Je3HWOHAPHHUX
TOJIMHY JaHa, KOJ 3€JICHAIIKHWX O TOJAMHA), WM OJ JaHa
OJly3UMama/CMeTama Jp;KaBUHE), 0€3 003HMpa Ha Ca3HaIbE
3aMHTEpPEeCOBaHOr Cy0OjeKTa 3a Taj jaorahaj.

CyOjeKTUBHH POK yBEK HCTHYE HajKacHU]JEe KaJ Hu
00]EKTUBHHU.



IIpekny3uja (pa3inka ox
3aCTAPEIOCTH)

OcHOBHE pa3jvKe onieAajy ce y cieachem:

JIOK KOJ 3aCTapejioCTH MPECTaje 3aXTEB, KOJA MPEKIIy3H]€ MPECTaje U CaMo
Cy0jEKTHBHO IIPaBO U MOTYhHOCT HErOBOT IPUHYTHOT OCTBAPECH:A;

KOJI 3aCTapesioOCTH MOCTOJM MOTYhHOCT NMpEKHJia M 3acTOja pOKa, JIOK KO
MPEKIy3Huj€ TOra HEMA,

JOK Ha 3aCTapesiocT CyJl Ma3u caMoO IO MPUTOBOPY, HA MPEKITY3U]y Ma3u 1o
CITy>KO€HO] Ty>KHOCTH;

JIOK KOl MCIyHeHba 3acTapene obaBese My)KHHK HeMa MpaBo Ha mMoBpahaj
JaTOT, TAKBO IIPABO MTOCTOJU KOJ IIPEKITY3H]€;

3a Pa3IMKy OJ 3aCTapelIOCTH, KO KOje Cy POKOBH OJipeheHH caMO 3aKOHOM,
MPEKITy3UBHH POKOBHM MOTY OMTH onpeheHr 3aKOHOM, CYICKOM OIUTyKOM,
aJIM U TIPaBHHUM II0CIIOM (Kaza ce 3a oapel)eHo IMpaBo yroBOpH Ja MpecTaje
UCTEeKOM oapeheHor poka).

Y Hayly M Opakcu Cy BpJIO CIIOPHM KPUTEPHJYMHU 3a PA3IUKOBAHE
POKOBA 3aCTapeIOCTU OJf IPEKIY3UBHUX POKOBA.



IIpaBa OrpaHMYCHOT Tpajamka -
(haTaIHO OpOYCH-E (IOjaM M JIC]CTBA)

daraJHO OpOYE€HA MpaBa Cy IIpaBa 4YM]J€ ]€ Tpajamke
yHanpea oJpeheHo 3akoHOM, MOA3AKOHCKHM aKTOM,
CYJIICKOM OJIJTYKOM HWJIM BOJbOM cTpaHa. Hehe mpecraru
IIpe UCTEKa TOT BPEMEHa, aJii ra Hehe HU HaIKUBETH —
IpaBO IIpECTaje ayTOMAaTCKH, O0€3 HKaKBE [aJbe
IOTPEOHE padmse.

Hu oBUM pOKOBH C€ HE MOIY HUTH NPEKUHYTH HUTH
3ayCTaBUTH;

HcrexkoM (patajHOr poKa IIpaBO mpecraje, 0e3 o03upa
Ha TO Jia JIM J€ BPIICHO MM HUJE€ BPIICHO, Ka0 U Jia JIU
j€ MEHAJI0 TUTYJIApE.



IIpaBa OrpaHMYCHOT Tpajamka -
¢dhaTaTHO OpoUEeHE (ITPEAMET)

daraJJHUM POKOM CE€ MOIY BPEMEHCKHU OTPAaHUYUTH
pasiuuuTa npasa. Tako, mpumepa paau.

ojeAMHA  HMHTEJCKTyaJlHa IpaBa  IpecTajy  IOocie
IPOINMCAHOr BpeMeHa (ayTOPCKO IMpaBO, MAaTEHTHO IIPaBo,
IpaBO Ha JHM3aJH) — IIOCJIE MCTEKa I0CTaJy CJI000aHA
(onre 100po);

YTOBOPOM HJIM 3aKOHOM CE€ OpOYM ILJIOAOYKMBamke cMphy
MMaolla Uil APYTUM POKOM;

YTOBOPOM O JOKMBOTHOM M3JIp>KaBamby CE 3aCHUBAJy ITpaBa
KOja TPajJy A0 CMPTH MPUMAOIA U3ApKaBamba,

OpoUuelm€ IpaBa Ipal)ema HAJAYKUM MOTYhUM Tpajamem,
UT/I.



IIpaBa orpann4yeHOr Tpajama - (paTaaHo
OpoUYCH-¢ (pa3iIMKa O] IPEKIy3H]c)

HayenHo MOKEeMO TOBOPUTH O JIBE PA3JIUKE:!

KO MPEKJIy3H]e IIPaBO MPECTaje yCiIea HEBPIICHA, 0K
KoZ (paTaIHOT OpPOYCH-A IIPABO MPECTAJC M AKO CE€ BPIIH
M aKo CE€ HE BpIIM (JaKjie, W YIPKOC TOME IITO CE
BpIIIN);

nmo (QyHKOWJU: @araJHUM POKOM C€ OMOryhasa
IIOCTaBJbalkhEe JE€AHE AalCOJAyTHE TpPaHMUIIE JEIHOM
IIPaBHOM OJIHOCY, KOJa C€ HE MOXKE IPEKOPAYUTH HU U3
KOI' pa3jora M Koja j€ u3BeCHa 0e3 o03upa Ha OO
yyje IOHAllamke, YKJbyuyJyhm u camor TuTyiIapa
paBa.



Onpxkaj (rmojam)

3a pasnMKy O 3acTapeniocTH, MPEKIy3dje U (aTaaHor
OpovCHa, KOI KOJUX TPOTEKOM BpEMEHA mpecTaje (Wiu
c1abu) HEKO TPaBo, KO OIprKaja je CYNMpPOTHO: JEIIHO JIMIIE
KOJ€ HHJ€ MMaJjall IMpaBa, a MoHAaIla C€ Kao Ja JecTe, I0
IpPOTEKY o/ipel)eHOT poKa CTHYE TO MPABO.

Onpxaj je, cTora, BHJ OPUTMHEPHOI CTHILAKa CTBAPHHX
npaBa (IIpe cBera, mpaBa CBOJUHE U CIIYyKOEHOCTH), YUME CE
yCIOCTaBJba CKIaa u3Mely (akTHYKOT ¥ MPaBHOT CTamba.
Kao Buj cTuiiama mpaBa, op»kaj 03HadaBa Jia JIUIIe KOje ce,
Bpiichn (pakTH4YKy BiIacT Ha CTBapu (ApKaBUHY), Y
onpehenom poky moHama Kao Ja uMa npaso (y3yKarujeHr),
MCTEKOM pOKa TO MPAaBO CTUYE, a T'yOH ra TUTYJIap KOJU ra 3a
TO BpeME HHUjE BPIIHNO HUTH MPEAYy3HMMAO pPalmke paau
HBETOBOT OCTBApEHA.



Onpxkaj (1e)CTBO)

JlejcTBO oaprKaja oriesa ce y TOME Jia IIPOTEKOM oJipeheHor
pOKa, y3 MCIYEHhe APYTUX 3aKOHOM MpEABUNEHIX yCIIOBa,
y3yKalujeHT Moxke cTehu oapeheHo cTBapHO Mpago.

Kana je ped o o0umy CTUIalkha IpaBa, BaKu MPaBUJIO Ja CE
CTHY€ OHOJIMKO KOJIUKO C€ JIPIKH.

YuM  HCTEKHE PpOK, IpaBO CE€ CTHYE  OApPXKAJeM
PETPOAKTHUBHO.

Y Teopuju je CIOPHO Aa JIM KOJ HEMOKPETHUX CTBAPH YIIHC
TaKBUX IIpaBa HMa JEKJapaTuBaH WM KOHCTHUTYTHBaH
3Ha4a] (Crop y ImomieAay CykoOa y3yKalrj€HTa W CaBECHOT
CTHIIa0lla KOJU C€ yMmucao — Yy ayCTPHUJCKOM MpaBy Ce€
peliaBa y KOpUCT MOTOHET, a TO OM Tpedano MpUXBaTUTH U
3a HaIlle MPaBo, MOIITY]yhu Hadueno moy3aama).



Onp:xka) (mpeaMeT)

Y nmosutuBHOM npaBy CpOwnje, Moryhe je oapxajem
crehu cTBapHa IpaBa, U TO:

IpaBO CBOJUHE, OWJIO HAa MOKPETHUM, OMJIO Ha
HEMOKPETHHUM CTBApUMA,

CIIy>KOEHOCT.

Y Teopuju c€ HM3HOCE CTAaBOBU Ja Ou Tpedano
PUXBATUTHU 1A J€ oJpkajeM moryhe crehu u pyuny
3aJI0Ty, PETCHIN]Y W XHIIOTEKY (TaKBO PEIICHE
npeapubha u HampT 3akoHHMKA O CBOJMHU U APYTHUM
CTBapHHUM IIpaBHUMa).



Onpaxaj (pyHkumnje)

Onmpkaj  mpejicTaB/ba  aNTEPHATHBY  PEIOBHOM
CTUIlaky - Yy HajBeheM Opojy cilydyajeBa, CMHCAO
OJip)Kaja j€ Aa OTKJIOHM HEKH HEIOCTaTakK ycjael KOT
HUje JOIUIO JO0 CTUIlakha IpaBa JIepUBATHUBHUM
ITyTEM.

Onp:xka] IpeAcTaB/ba alTEPHATHUBY 3a JOKA3UBAIGE
CTBAPHOI CTHIAFkha - M3 PAa3HUX pas3jiora THUTYIapu
MOHEKA HUCY Yy CTamy Jla JIOKaXy Ja uMmajy Ipaso,
300T Yera ce Mo3uBajy Ha TO J1a Cy UCIYHECHH yCIOBH
3a CTUIAE MpaBa OApKajeM (JIaKIIe je TOKa3aru
NCIYHBCHOCT 3aKOHCKHMX YCIIOBA 3a OApKa] HEro
JOKa3WBaTd Ja J€ M[OpaBO CTCYCHO PEIOBHUM
NCPUBATUBHUM ITYTEM).



Onpxkaj (BpcTe)

Kana je peu o ctuniamwy npaBa CBOJUHE O/Ip>KajeM, IIOCTO]JH:

PenoBHU 0JipKa] KOJH IIOJpa3yMEBa.

MOCTOjalb€ T3B. IOTIIYHE KBAIM(UKOBAHE Ap)KaBUHE (3aKOHUTA,
CBOJUHCKA, CABECHA U IIPABA);

7a je o7 CTHUIlama JIp)KaBUHE MPOTEKA0 3aKOHOM IMpeaBUl)eHH POK
(3a mOKpeTHE CTBapu — 3 roiauHe; 3a HenokperHe crtBapu — 10
TOAWHA, paHdje je TIIoCcTojao Kpahu TpOroamiimu PoOK 3a
3eMJBUIITHOKILMKHU OJIPXKA] ).

BaHpenHu o/ip)kaj KOjy HoApa3yMeBa.

Mame KBAIM(UKOBaHY JAp>KaBUHY (CaBeCHa, CBOJUHCKa (U IpaBa?),
0K HEe Mopa OWUTH 3aKOHMTA (M y3YKaIllhjeHT MOpa BEpOBaTH Ja
IIOCTOJY ITyHOBAXKaH MPaBHU OCHOB — ABOCTPYyKa 3a0i1y/a));

1a je ol CTHUIama JAp>KaBUHE MPOTEKA0 3aKOHOM MOpeABHl)eHU POK
(3a mokpetHe ctBapu — 10 roauHa; 3a HemokpeTrHe ctBapu — 20
rOJIHA).



Onpxkaj (BpcTe)

Kaza je ped o cTuniamy CIIy>KOCHOCTH OJIpKajeM:
JOBOJBHO J€ Jla Ap>KaBUHA OyJe MpaBa;

JIa je O CTUllaka ApKaBHMHE IIpoTekao pok ox 20
rogrHa (pok HHUje Kpahm y cilydajeBUMa Kaja Je
ApKaBHHA KBaJW()UKOBaHM]a — TaKBa pas3jiMKa Ce

npaBu y Hanpry 3akoHWKa O CBOJUHU W JAPYTHM
CTBapHUM MPABHMA).



Onpxaj (3acTo], IPEeKU/,
IpUpadyHaABaKkC BPEMCHA )

3a 3acTO] BaXXE€ MCTa MpaBWiIa O KojuMa je OWIo pedyd KOJ 3acToja
3aCTapeIoCTH.

Kana je peu o npekuay, 3aKOHOM ce€ MpeaBuha 1a ce NpUMEmY]y UCTa
IpaBWJia Kao 3a IPEKHJ 3acTapesoCTH, ajdd KaJa c€ Morieaajy
CUTyaIlfje y KOjuMa J0ja3u A0 MPEeKHaa Ko oapkaja (kaa mpu3Ha aa
HUJ€ BJIACHUK WM Ca3Ha Jia HUJ€ BJIACHUK, Kaja Tpehm mnocTaHe
BJIACHUK, KaJ C€ TpaJHO H3ryOM Ap>KaBHWHA, KaJ CTUTHE Ty»K0a of
BJIACHHKA, KaJ CcTBap Oyae M3y3eTa M3 Jp:KaBHHE...), JIOJNa3H CC 0
3aKJby4Ka JIa Ty pOK HEe Kpehe 1a Teue M3HOBa jep HEMa BHIIIE YCJIOBa
3a CTHIIAK€ CBOJUHE OJIpKajeM.

Kana je peu o mpupadyHaBamwy, NpaBU CE Pa3jiMKa Y 3aBUCHOCTH O]I
TOra Aa JIM Cy NPETXOJHUK M CJICAOCHUK Y3YKallUj€eHTH KOJjU HUMajy
Ap>KaBUHY UCTUX WJIW PA3TUUYUTUX KBAJIUTETA.
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